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SIEMENS INDUSTRY, INC. LICENSE, WARRANTY AND SUPPORT TERMS 

 

1. Buyer’s Requirements. Timely performance by Contractor through Siemens is contingent upon Ordering Activity’s supplying to 

Siemens all required technical information and data, including drawing approvals, and all required commercial documentation. 
 

2. Limited Warranty. (a.) Limited Product Warranty Statements. For each Product purchased from Contractor or an authorized 

reseller, Contractor makes the following limited warranties: (i) the Product is free from defects in material and workmanship, (ii) the 

Product materially conforms to Siemens' specifications that are attached to, or expressly incorporated by reference into, these 

terms, and (iii) at the time of delivery, Siemens has title to the Product free and clear of liens and encumbrances (collectively, the 

"Limited Warranties"). Warranties with respect to software which may be furnished by Contractor as part of the Product, if any, are 

expressly set forth elsewhere in these terms. The Limited Warranties set forth herein do not apply to any software furnished by 

Contractor. If software is furnished by Contractor, then the attached Software License/Warranty Addendum shall apply.  

 

(b.) Conditions to the Limited Warranties. The Limited Warranties are conditioned on (i) Ordering Activity storing, installing, 

operating and maintaining the Product in accordance with Siemens' instructions, (ii) no repairs, modifications or alterations being 
made to the Product other than by Contractor through Siemens or its authorized representatives, (iii) using the Product within any 

conditions or in compliance with any parameters set forth in specifications that are attached to, or expressly incorporated by 

reference into, these terms, (iv) Ordering Activity discontinuing use of the Product after it has, or should have had, knowledge of any 

defect in the Product, (v) Ordering Activity providing prompt written notice of any warranty claims within the warranty period 

described below, (vi) at Contractor's discretion, Ordering Activity either removing and shipping the Product or non-conforming part 

thereof to Contractor through Siemens, at Ordering Activity's expense, or Ordering Activity granting Contractor through Siemens 

access to the Products at all reasonable times and locations to assess the warranty claims, and (vii) Ordering Activity not being in 

default of any payment obligation to Contractor under these terms. 
 

(c.) Exclusions from Limited Warranty Coverage. The Limited Warranties specifically exclude any equipment comprising part of the 

Product that is not manufactured by Siemens or not bearing its nameplate. To the extent permitted, Contractor herby assigns any 

warranties made to Siemens for such non-Siemens equipment. Contractor shall have no liability to Ordering Activity under any legal 

theory for such non-Siemens equipment or any related assignment of warranties. Additionally, any Product that is described as 

being experimental, developmental, prototype, or pilot is specifically excluded from the Limited Warranties and is provided to 

Ordering Activity “as is” with no warranties of any kind. Also excluded from the Limited Warranties are normal wear and tear items 

including any expendable items that comprise part of the Product, such as fuses and light bulbs and lamps. 
 

(d.) Limited Warranty Period. Ordering Activity shall have 12 months from initial operation of the Product or 18 months from 

shipment, whichever occurs first, to provide Contractor with prompt, written notice of any claims of breach of the Limited Warranties. 
Continued use or possession of the Product after expiration of the warranty period shall be conclusive evidence that the Limited 

Warranties have been fulfilled to the full satisfaction of Ordering Activity, unless Ordering Activity has previously provided Contractor 

with notice of a breach of the Limited Warranties. 
 

(e.) Remedies for Breach of Limited Warranty. Buyer's sole and exclusive remedies for any breach of the Limited Warranties are 

limited to Siemens' choice of repair or replacement of the Product, or non-conforming parts thereof, or refund of all or part of the 

purchase price. The warranty on repaired or replaced parts of the Product shall be limited to the remainder of the original warranty 

period. Unless otherwise agreed to in writing by Siemens, (i) Contractor shall be responsible for any labor required to gain access to 

the Product so that Siemens can assess the available remedies and (ii) Contractor shall be responsible for all costs of installation of 

repaired or replaced Products. All exchanged Products replaced under this Limited Warranty will become the property of Siemens. 
 

(f.) Transferability. The Limited Warranties shall be transferable during the warranty period to the initial end-user of the Product. 

THE LIMITED WARRANTIES SET FORTH IN THIS SECTION ARE SIEMENS' SOLE AND EXCLUSIVE WARRANTIES AND ARE 

SUBJECT TO THE LIMITS OF LIABILITY SET FORTH IN SECTION 8 BELOW. SIEMENS MAKES NO OTHER WARRANTIES, 

EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION, WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A 

PARTICULAR PURPOSE, COURSE OF DEALING AND USAGE OF TRADE. 
 

3. Patent and Copyright Infringement. Siemens will, at its own expense, defend or at its option settle any suit or proceeding brought 

against Buyer in so far as it is based on an allegation that any Product (including parts thereof), or use thereof for its intended 
purpose, constitutes an infringement of any United States patent or copyright, if Siemens is promptly provided notice and given 

authority, information, and assistance in a timely manner for the defense of said suit or proceeding to the extent permitted by 28 

U.S.C. 516. Siemens will pay the damages and costs awarded in any suit or proceeding so defended. Siemens will not be 

responsible for any settlement of such suit or proceeding made without its prior written consent. In case the Product, or any part 

thereof, as a result of any suit or proceeding so defended is held to constitute infringement or its use by Buyer is enjoined, Siemens 

will, at its option and its own expense, either: (a) procure for Buyer the right to continue using said Product; (b) replace it with 

substantially equivalent non-infringing Product; or (c) modify the Product so it becomes noninfringing. 
 

Siemens will have no duty or obligation to Buyer under this Article to the extent that the Product is (a) supplied according to Buyer's 

design or instructions wherein compliance therewith has caused Siemens to deviate from its normal course of performance, (b) 



modified by Buyer or its contractors after delivery, (c) combined by Buyer or its contractors with devices, methods, systems or 

processes not furnished hereunder and by reason of said design, instruction, modification, or combination a suit is brought against 

Buyer. In addition, if by reason of such design, instruction, modification or combination, a suit or proceeding is brought against 

Siemens, Buyer shall protect Siemens in the same manner and to the same extent that Siemens has agreed to protect Buyer under 

the provisions of the Section above. 
 

THIS ARTICLE IS AN EXCLUSIVE STATEMENT OF ALL THE DUTIES OF THE PARTIES RELATING TO PATENTS AND 

COPYRIGHTS, AND DIRECT OR CONTRIBUTORY PATENT OR COPYRIGHT AND OF ALL THE REMEDIES OF BUYER 

RELATING TO ANY CLAIMS, SUITS, OR PROCEEDINGS INVOLVING PATENTS AND COPYRIGHTS. 


